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Notes from Mosier — Now on to Bridgeton
by	Steven Chase		(Regional	Manager,	Midwest	Library	Service)		<chase@midwestls.com>	
and	Column	Editor:		Scott Alan Smith		(Western	Regional	Manager,	Midwest	Library	Service)		<smith@midwestls.com>
Earlier	 this	 year	we	 at	Midwest	 began	a	 discussion	 regarding	 the	 nature	 of	vendors	 (academic	 book	 vendors	 in	
particular),	but	 the	conversation	could	apply	
to	many	 types	 of	 suppliers.	 	Steven	 coined	
the	term	“authentic	academic	vendor”	to	de-
scribe	Midwest Library Service	 and	 other	
companies	that	retain	a	genuine	commitment	
to	 delivering	 consistent,	 excellent	 service.	
Accelerating	events	and	market	forces	that	are	
fundamentally	re-shaping	the	vendor	commu-










These	 issues	 are	 by	
no	means	 unique	 to	 the	
library	 world,	 but	 one	
need	look	no	further	than	
the	acquisition	of	the	Richard Abel Company,	









academic	 libraries	 should	 trade	with	 anyone	
other	 than	Abel	 would	 have	 been	 thought	


















and	unprecedented	 sums	on	 advertising	 and	
promotions,	 including	 full	page	color	 ads	 in	










whole	market	 sectors	 to	 an	 untimely	 death	
—	 consider	 how	many	 great	 independent	
bookstores,	as	well	as	some	national	chains,	
are	no	more.	 	Those	who	assume	an	attitude	
of	 “survival	 of	 the	 fittest”	 take	 a	 calloused	
view	of	what	great	bookstores	meant	to	their	
communities;	we	are	poorer	for	it.
We	 contend	 that	 these	 conditions	 and	
developments	are	not	inevitable.		Well-man-
“When the well runs dry, they know the worth of water.” —	Benjamin Franklin
continued on page 44






shareholders	 or	 venture	 capitalists,	 whose	
demands	for	short-term	return	on	investment	
are	generally	contrary	to	the	interests	of	their	





loyalty,	 and	develop	 sophisticated	 skill	 sets,	
forestalling	the	need	for	constant	training	and	
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DEBRA LAWS V. SONY MUSIC ENTER-




Debra Laws,	 vocalist,	 and	Spirit Pro-
ductions (Spirit)	 contracted	with	Elektra/





use	 or	 dispose	 of	 such	master	 recordings.”	
Elektra also	got	the	right	to	use	Laws’ name,	
likeness	and	bio.	
Hmmm.  I’m sure they seemed so nice when 
they showed her the Cities of the Plain.
Next,	Elektra contracted	with	Sony Music 
Entertainment, Inc.	 to	 grant	Sony	 license	
to	use	a	sample	of	Laws’	recording	of	“Very	
Special”	in	the	song	“All	I	have.”		This	was	
performed	by	L.L. Cool J.	and	Jennifer Lo-
pez.		Laws	got	no	money.
I’ve listened to the thing, but don’t get where 
her bit was blended in.
Sony	then	released	a	Jennifer Lopez	
CD	and	music	video	with	 ten	 seconds	
of	 the	 same.	 	The	 song	
became	 a	mega-hit	with	
a	 net	 of	 forty-million	
bucks.
And I presume that’s af-

















Sections	 301(a)	 and	 (b)	 of	 17	 U.S.C.	
provides	preemption.		But	it	does	not	limit	or	
eliminate	state	remedies	outside	copyright.
You can see where this is headed.  She 
signed away her rights.  But first, we need a 
two-part test to determine preemption.




(1)	 used	 her	 identity;	 	 (2)	







Now Two-Part Test Part A
Is	the	misappropriation	claim	within	the	









Remember	Bette Midler?	 	 Boy,	 that’s	
showing	your	age.		In	Midler v. Ford Motor 
Co., 849	F.2d	460	(9th	Cir.	1988),	a	profes-
sional	“sound	alike”	had	imitated	her	voice	








not	 copyrightable,	 so	 this	 suit	was	outside	
of	copyright	law.
Midler was	applied	in	Waits v. Frito-Lay, 
Inc., 978	F.2d	1093	 (9th	Cir.	1992).	 	Tom 




Laws’ voice	was	 in	a	 tangible	medium,	
and	Sony held	 copyright.	 	The	 entirety	 of	
Cases of Note — Copyright Preempts Invasion of 
Privacy
Column	Editor:		Bruce Strauch		(The	Citadel)		<strauchb@citadel.edu>
continued on page 45
